\,JL_’

P

s/ 09 0(/ /J? /gé Vo yge- L

GNO ) )

United St Generai Accounting Office Qﬂice of _

\'."ishir.gf-'Jri, 020548 > General Councel
In Reply

Refer toB~ 195268

April 24, 1980
ey
The llonorable ClcnenL J ZaHTochi
House of Represcntatives R TI

Lear Mr, Zablocki: IW“J’O "
) '-'f"'”m
We refer to yonr interest in the protest of Bell 7 ..,
llelicopter Textron against the contract awvarded to
Acrospatiale Hellicopter Corporation by the Department

of Transporation, United Btates Coast Guard,

Inclosed is a copy of our decision of Pecember 21,
1979, denying the protest of Rell Helicopter Textron.

Because we determined in the decision that the
airframe included in Lthe ANC helicopter is manufactured
in France, and bOT indicated that the cost of the air-
Lyame constitutes more then 50 percent of the cost of
all the other components, we disagreed with DOT that
the helicopter is a domestic product for Buy American
Act purposes and ¢oncluded that it is foreign. llowever,
we found that, evan if the differential vreguired to be
applied to the AHC cost proposal by the implementation
of that aci. were usced, it would not change AlC's standing
#s Lhe successful offeror. This is because, even though
the addition of the differential to AHC's cost proposal
for cosl evaluation purposes made it higher than Bell's
cost proposal, the technical advantage in AHC's proposal
under the evaluation procedure provided in the recuest
for proposals outweighed the cost advantage.

Aside from the Buy Amervican Act issue, Bell
contended that the helicopter offered by AHC was not
a dlvect derivative of the helicopter which ARC offered
for fliqght testing, In that connection, the RFP had
a requirenment that the offercd helicopter be dircctly
derived from thn‘fllght tested helicopter. We denied
this basis for Lhe protest because we Lfound that the
provision in which the requixemﬂnt is included when
read as a whole intended that the flight-tested aiv-
craft have the potential to meet the agency's mission
and performance reguirements and DOT determined that
the flight-tested belicopcecer had that potential.
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Further, Bell disagreed with DOT's evaluation of
the technical proposals submitted by Bell and AHC,
We veviewed Bell's various objections, but were unable
te find for Bell because it was not apparent that DhoT
had act?d unreasonably,

Bell contended that DOT had no reasonable basis
to datermine AHC was a responsible prospective con-
tractor, However, the review of responsibility deter-
minations generally is limited by ouv Office and the
courts to situations where fraud is involved. Since
all that was involved in this case was a diffecrence
of opinlon between Bell and DOT as to whether AHC is
a responsible contractor, Bell failed to meect the
standard for review,

!

Pinally, Bell contended that the economic price
adjustment clauses in AHC's contract based on domestic
price indexcn~when some of the costs of performance
will be|incurred in France would be improper, because
they nighL produce a windfall or inadequately protect
AIC 1E the French cconomy behaved different than the
domestic economy., We found that Bell would be in no
dlffereqt position than AHC if Bell weve the contractor
with the same escalation clause, because the clause
provides for a price adjustment for changes in the
economy'without regard for the actual cost a contractor
QXperiences in performing the contract, We noted that
the application of & consistent factor to both offerors
means that the lower offeror will remain low during the
term of!the contract, since both offers will vary by
the samo proportion. Thus, we found it is irrelevant
that the price adjustment percentages are to be based
on domestic factors.

Sincerely yours,
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